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THE NEW IMMIGRATION ACT. 

BY ROBERT DeC. WARD. 



On July 1st, 1907, the new Immigration Act of February 20th, 
1907, went into effect. As this law is to represent, for the present 
at least, our policy with regard to the admission of aliens to the 
United States, it is well to see clearly at this time what changes 
the new Act has made in previous legislation, and what the 
probable effects will be. The Immigration Act of February 20th, 
1907, was the result of a compromise reached by the Conference 
Committee of the Senate and the House, to which body the two 
Immigration Bills passed by the Senate on May 23rd, and by the 
House on June 25th, 1906, were referred. In a previous number 
of this Keview* the writer discussed the more important pro- 
visions of the bills which were sent to the Conferees. 

Section I of the new Act raises the head-money from $2 to $4. 
This slight increase will not operate to "restrict" immigration. 
It should mean a somewhat larger " immigrant fund " ; better 
care and protection of the aliens themselves; larger and more 
adequate accommodations at existing immigrant stations; the 
building of new stations, and a larger inspection force, so that 
the officials shall not be overworked, as they now are. The com- 
fort and health of our immigrant inspectors demand an im- 
mediate increase in the force. This head-money, it is to be re- 
membered, is paid by the steamship companies, the alien himself 
knowing nothing of the payment. The steamship companies do 
not need to raise their passage-rates because of the higher head- 
money, seeing that the profit in carrying a single steerage pas- 
senger across the ocean is already very large. If the rates are 
raised, as they have been by some steamship lines, the increase 
will be a slight advantage to the United States, in that it will 
help a little to remove this country from the unenviable position 
•Dec. 7, 1906, pp. 1120-1133. 
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which it now occupies of being about the cheapest place for 
Europeans to emigrate to. A " cheap excursion " does not usually 
attract the most desirable passengers. The head-tax is not levied 
on immigrants to Guam, Porto Rico and Hawaii; but if such 
persons not citizens of the United States come later to the United 
States the head-money must be paid. Aliens who have resided 
for one year uninterruptedly in Canada, Newfoundland, Cuba and 
Mexico do not pay the tax. The Act contains the provision that 
if the income from the head-money is more than $2,500,000 in 
any year, the excess shall not be added to the " immigrant fund." 

Section I also provides that, "whenever the President shall 
be satisfied that passports issued by any foreign government to 
its citizens to go to any country other than the United States, or 
to any insular possession of the United States, or to the Canal 
Zone, are being used for the purpose of enabling the holders to 
come to the continental territory of the United States to the 
detriment of labor conditions therein, the President may re- 
fuse to permit such citizens of the country issuing such pass- 
ports to enter the continental territory of the United States from 
such other country or from such insular possessions or from the 
Canal Zone." This is the so-called " San Francisco Compromise," 
which was inserted in the Immigration Bill in order that the 
Japanese question, then very acute, might be settled promptly, 
and to the satisfaction of the San Francisco authorities. Under 
this provision the President has the power to exclude Japanese 
laborers. The " San Francisco Compromise " will doubtless have 
to be changed before long, but in the mean time it serves its 
purpose. 

Section II of the new Act is good in that it adds to the excluded 
classes imbeciles, feeble-minded persons, epileptics and tuber- 
culous aliens. Many aliens have in the past been certified as 
being " mentally deficient " or " feeble-minded," and have not 
been debarred because they were not actually idiots. No dis- 
tinction should be made between the idiotic and the feeble-minded. 
The latter are as undesirable additions to our population as the 
former ; they propagate a great deal of f eeble-mindedness in their 
offspring, and in many cases they subsequently become insane. 
The National Conference on Immigration, held in New York in 
December, 1905, unanimously recommended the exclusion of the 
feeble-minded, and the exclusion of aliens afflicted with tuber- 
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culosis is in line with the best modern medical opinion regard- 
ing the infectiousness of that disease. 

The new act is good in that it excludes persons who are " men- 
tally or physically defective, such mental or physical defect being 
of a nature which may affect the ability ... to earn a living." 
The physique of our immigrants is known to be deteriorating. Per- 
sons of poor physique are especially susceptible to tuberculosis 
and other diseases resulting from crowding in unsanitary dwell- 
ings. The rigid exclusion of this class would supplement the 
exclusion of persons "liable to become public charges," many 
of the latter now being admitted on oral promises of friends or 
relatives to care for them, which promises are of no value and 
are largely disregarded. The best preventive of race decadence is 
the selection of good, strong, healthy stock. The best test for 
arriving aliens is a physical test. 

The new Act is weak in that this excellent " poor physique " 
clause is largely nullified by giving the Secretary of Commerce 
and Labor authority to admit physically defective aliens under 
bonds (except in case of tuberculosis or loathsome and dangerous 
contagious diseases) . All past experience goes to show that such 
bonds are useless. All common sense goes to show that a physi- 
cally defective and degenerate alien is undesirable, whether he be 
a public charge or not. Better to have 100,000 aliens spending 
all their lives in American almshouses, insane asylums or prisons 
than to have 500 physically weak, defective and degenerate aliens 
spending their lives in sweat-shops or factories, and reproducing 
their kind, to hand down these qualities of degeneracy and of poor 
physique to succeeding generations. We might establish a physi- 
cal standard for admission to this country like that of the United 
States army or navy. That would be too high. We might re- 
quire every alien to have a physique sufficiently rugged to enable 
him to work at hard manual labor, whether he be a clerk or a 
painter or a farm-hand. That, also, might be too severe. The 
very least we can do is to establish a physical standard such that 
any one so weak, degenerate or defective as to have his ability to 
support himself thereby interfered with should be excluded. 
This does not mean that such " poor physique " cases are to be 
debarred because they are "liable to become public charges." 
Such are already debarred by law. But it sets a physical stand- 
ard at the point of ability to support oneself. This is wise, rea- 
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sonable, necessary. It is the lowest physical standard of any 
value whatever which it is possible to establish. Exceptions might 
be made in favor of the immediate relatives of admissible aliens 
or of responsible persons already in the United States. But 
beyond that the medical certificate of poor physique should debar 
as it does in the case of a loathsome disease. There should be no 
appeal, and no admittance under bonds. 

The section which gives the Secretary of Commerce and Labor 
authority to admit physically defective aliens on bonds, gives the 
same authority in " liable to become public charge " cases. This 
latter is not a new provision, but it would have strengthened 
the Act very much had the amount of the bond been fixed by law 
at so large a figure that the instrument would really be effective. 

The Act is good in excluding children under sixteen years of 
age unaccompanied by one or both of their parents. The Secre- 
tary of Commerce and Labor is again allowed to use discretion 
in this matter, and may prescribe any regulations which he sees 
fit. The object of this provision is to prevent the importation of 
boys to work under the padrone system and of girls brought for 
immoral purposes. 

The new Act strengthens the contract labor provisions in cer- 
tain important respects. 

The old law imposed a fine of $100 upon steamship lines bring- 
ing diseased immigrants, if the disease could have been detected 
at the port of departure. The new Act is good in that it also 
imposes fines for bringing idiots, imbeciles, epileptics and tuber- 
culous aliens. While the new law does not increase the payment, 
the extension of the fine system to these other classes may bring 
up the total of fines to a point where the companies will be obliged 
to refuse to take the immigrants objected to. The Immigration 
Conference at New York in 1905 recommended the imposition of 
a fine of $100 on steamship companies for every alien rejected 
by our inspectors for any cause, and the Commissioner-General 
of Immigration has recommended a fine of $500 for bringing 
diseased aliens. It will be seen that the new law is less radical 
than either of these suggestions. It is perfectly reasonable that 
the steamship companies should be fined for not exercising proper 
care in the selection of the aliens who are allowed to embark 
for the United States. As President Roosevelt well said in one 
of his messages to Congress: 
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" The most serious obstacle we have to encounter in the effort to 
secure a proper regulation of the immigration to these shores arises from 
the determined opposition of foreign steamship lines, who have no 
interest whatever in the matter save to increase the returns on their 
capital by carrying masses of immigrants hither in the steerage quarters 
of their ships." 

That is the key-note of the whole situation. If we fine the steam- 
ship lines for each immigrant whom we reject, for certain causes 
distinctly defined in our present laws, we shall go far toward 
forcing these companies, to whom we owe no favors of any sort 
whatever, to refuse thousands of undesirable or doubtful aliens, 
who will therefore never leave their homes. One of the most 
significant statements in Vol. XXX, of Special Consular Eeports, 
"Emigration to the United States," is the following, from an 
American consul in Europe : 

" It is difficult for a consular officer, necessarily cognizant of some 
emigration anomalies, to express, without some measure of bluntness, 
his opinion of the lack of practical regulations in the United States to 
exclude undesirable immigrants. That the present system, or lack of 
system, is the wonder of every European critic is not too strong a state- 
ment. . . . The whole system, at present existing, is arranged for the 
accommodation of the ship-owners." 

This recalls to mind the statement made by General Shattue, 
member of Congress from Ohio, when the Immigration Act of 
March 3rd, 1903, was under discussion in the Senate Committee 
on Immigration. General Shattue was chairman of the House 
Committee on Immigration, and was present at a hearing before 
the Senate Committee. The question came up regarding certain 
suggestions which were to be made by Mr. A. S. Anderson, pas- 
senger manager of the American Line. The comment made by 
Eepresentative Shattue was: "He [Mr. Anderson] wrote most 
of the bill. He ought to be satisfied with it." This was said 
by the chairman of the House Committee on Immigration re- 
garding a prominent steamship official. Any one who is interested 
will find these words on page 29 of the Senate Report No. 2,119, 
in the first session of the Fifty-seventh Congress. 

The new Act is good in providing for more complete manifests, 
and for statistics of aliens emigrating from the United States. 
We have hitherto had no accurate statistics of persons who, having 
come to this country, later return, usually on short visits, to their 
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old homes across the water. These new data will throw light on 
this interesting phase of the alien passenger movement. 

The new Act is good in providing a uniform period of three 
years (instead of two, as at present) within which both those 
who enter the United States in violation of law and those who 
become public charges from causes existing prior to landing may 
be deported. It also provides that the transportation, including 
one-half of the entire cost of removal to the port of deportation, 
shall be at the expense of the steamship company. If this is not 
practicable, the expense is charged to the immigration fund. Un- 
der the new Act, it will be both easier and more humane than at 
present to deport insane aliens, sending them back to their near- 
est relatives at home. 

The new Act creates a Commission, composed of three Senators, 
three ^Representatives and three persons appointed by the Presi- 
dent, to investigate the whole subject of immigration and report 
and make recommendations to Congress. It is not likely that 
this proposed investigation will bring to light many new facts. 
The subject has already been thoroughly studied, carefully con- 
sidered and exhaustively argued. The demand for an investi- 
gating Commission has come almost exclusively from those who 
are selfishly interested in having conditions continue as they are 
at present, and from those who are hostile to any restrictive or 
selective legislation whatever. The new Commission will prob- 
ably not report until after the next Presidential election. More- 
over, its recommendations, when made, are as likely to be un- 
heeded by Congress as to be embodied into legislation. The fate 
of the Industrial Commission's Eeport on Immigration does 
not hold out much hope of a ready concurrence by Congress in 
the recommendations of this new Commission. 

The new Act authorizes the President to call an international 
conference on immigration, a provision which is not likely to lead 
to any very definite results of practical value. It provides for the 
establishment of an examination of aliens abroad before they em- 
bark, if foreign governments do not object to such an arrange- 
ment, as some of them certainly will. It gives authority to the 
Commissioner-General of Immigration to establish a division of 
information to promote the beneficial distribution of aliens among 
the localities desiring immigration. Distribution of immigra- 
tion has been urged by many persons as a solution of some of the 
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present evils of overcrowding, in so -far as the proposed provision 
can effect the scattering of aliens where their labor is desired, it 
should prove a valuable adjunct to the immigration laws, and 
it is certainly worth trying. But it is to be remembered that 
" spreading the slum " does not improve the quality of the incom- 
ing aliens; that distribution is a palliative, not a cure, and tends 
rather to increase than to diminish the number of new arrivals. 

The new Act provides for increased air space for each immi- 
grant on board steamships. This is an improvement which has 
long seemed necessary. The provisions embodied in the new law 
will not, however, necessitate any changes in the newer ships, 
and will not even appreciably reduce the number of steerage 
passengers. 

The foregoing are the more important changes which the new 
Act makes in our immigration laws, no reference being here made 
to Chinese immigration. It contains nothing revolutionary or 
radically restrictive. It makes somewhat more effective the prin- 
ciples of selection which were contemplated in the original Acts 
of 1882 and 1891. One of its strongest points is the addition of 
aliens of poor physique, when the ability to earn a living is 
affected, to the excluded classes. One of the weakest points is the 
provision that such aliens may he admitted under bonds. Taken 
as a whole, the Act of February 20th, 1907, is not one which can 
give any cause for enthusiastic satisfaction to those who believe 
that neither the foreign steamship companies nor even the im- 
migrants themselves are the most competent and unbiased judges 
as to the qualifications — physical, mental and moral — which make 
more or less fit for American citizenship, and for bringing into 
the world future American citizens, the alien peoples who come 
to our shores. It is true that more effective selection is possible 
than under the old Act if the law is properly enforced, but a lax 
enforcement can make even the new law of little avail in debarring 
any but the most obviously diseased, decrepit, feeble-minded and 
generally unfit aliens. 

Eobebt DeC. Ward. 
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